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~0/IUtjo; ~PCBNo.2001-46 Ontrof

GEORGIA-PACIFICTISSUE>LLC

V.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

Respondent.

)
)
)
)
)
)
)
)
)
)

NOTICE

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

Mr. Michael S. McCauley
Ms. MonicaM. Tynan
Quarles& Brady LLP
411 F. WisconsinAvenue
Milwaukee,Wisconsin 53202-5525

PCBNo. 2001-51
(PermitAppeal— Air)

(Consolidated)

Mr. BradleyHalloran,
HearingOfficer
Illinois PollutionControlBoard
JamesB.. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

Mr. JamesT. Harrington
McGuireWoodsRoss& Hardies
150N. MichiganAvenue
Suite2500
Chicago,Illinois 60601-7567

PLEASETAKE NOTICE that I havetodayfiled with theOffice ofthePollution

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD
OF THE STATE OF ILLINOIS CI..ERRS Ofc~~

XCTC LIMITED PARTNERSHIP,

Petitioner,

V.

ILLINOIS ENVIRONMENTAL

PROTECTIONAGENCY,

Respondent.

0~(~.1 ~ ~
)
)
)
)
)
)
)
)
)
)
)

(PermitAppeal— Air, Third Party)

ControlBoardtheAPPEARANCE,MOTION TO DISMISSAND MOTION FOR LEAVE
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TO FILE INSTANTER oftheIllinois EnvironmentalProtectionAgency,acopyofwhich is

herewithserveduponyou.

By: R~)~“4J~

RobbH. Layman
SpecialAssistantAttorneyGeneral
ARDC#6205498

Date: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, IL 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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~
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLEHR’~~pp~

OF THE STATE OFILLINOIS

XCTC LIMITED PARTNERSHIP, ) STATE OF iLLThO~SPollutj0~Contr~/BoQrd

Petitioner, ) -

) PCBNo.2001-46
v. ) (PermitAppeal— Air, Third Party)

)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)

Respondent. )

GEORGIA-PACIFICTISSUE,LLC )

)
Petitioner, )

) PCBNo.2001-51
V. ) (PermitAppeal— Air)

) (Consolidated)
ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)
Respondent. )

APPEARANCE

I herebyfile my Appearancein thisproceedingon behalfoftheIllinois Environmental

ProtectionAgency.

By: _________________

RobbH. Layman
SpecialAssistantAttorneyGeneral
ARDC ~6205498

DATED: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THIS FILING IS SUBMITTEDON RECYCLED PAPER
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BEFORETHE ILLINOIS POLL~IONCONTROLBOA~~ ~
OF THE STATE OF ILLINOIS

L ~ ~UOj
XCTC LIMITED PARTNERSHIP, )

) S iA~E OF !LL~NOIS

Petitioner, ) - Pol1ut~onC’ontrol Board
) PCBNo.2001-46

v. ) (PermitAppeal— Air, Third Party)
)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

GEORGIA-PACIFICTISSUE,LLC )
)

Petitioner, )
) PCBNo.2001-5l
) (PermitAppeal— Air)
) (Consolidated)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)

MOTION TO DISMISS

NOW COMEStheRespondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY(“Illinois EPA”), by andthroughits attorneys,andmovestheILLINOIS

POLLUTION CONTROLBOARD (“Board”) to dismissthePetitioner’s,GEORGIA-

PACIFIC TISST.JE,LLC, (“Georgia-Pacific”),AmendedPermitAppealrelatingto theClean

Air Act PermitProgram(“CAAPP”) permitdecisionby theIllinois EPA in theabove-

captionedmatter. In supportthereof; theIllinois EPAstatesasfollows:

1. TheIllinois EPA issueda CAAPPpermitto Georgia-Pacificon August4, 2000.

for theoperationofatissuemanufacturingfacility locatedat 13101 SouthPulaskiRoad,Alsip,

Cook County,Illinois.
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2. XCTC LIMITED PARTNERSHIP(“XCTC”) filed athird-partypetitionfor

appealof theCAAPPpermitwith theBoardon September1, 2000,andthe Boardacceptedthe

petitionfor hearingin an orderdatedSeptember7, 2000. -

3. GeorgiaPacificfiled apetitionseekingreviewoftheCAAPPpermitwith the

Boardon September8, 2000. TheBoardacceptedthepetitionfor hearingandconsolidatedthe

separateappealsinto theabove-referencedproceedingon September21, 2000.

4. Thepermit appealhasbeenpendingwith theBoardsincethedateof its initial

filing, attherequestoftheparties,soasto allow for on-goingsettlementdiscussions

concerningcompliance,permittingandrelatedenforcementissues.

S. Georgia-Pacificrecentlyfiled a petitionbeforetheBoardentitled“Amended

PermitAppeal from Title V — CleanAir Act PermitProgramPermit,ApplicationNo.

95090118,LD.No. O31003ADF, DateIssued:August4,2000.” TheBoardreceivedthe

petitionon November24, 2003,andtheIllinois EPAreceivedacopyofthepetitionon or

aboutthat samedate. TheIllinois EPA notesthat Georgia-Pacificdoesnotappearto have

soughtleavefrom theBoardfor thefiling ofits petition.

6. Georgia-Pacific’sAmendedPermitAppealseeksto incorporatea CAAPP

permitprovisionconcerningSubpartG ofthe.Board’sSubtitlelB air pollutionregulationsinto

this appealproceeding.Therelevantprovisionis containedatPermitCondition7.1.3(c),

which hasits origins from theorganicmaterialusagerequirementsof35 Ill. Adm. Code

218.301. Commonlyknownasthe~‘8poundsperhour” rule,thepermit condition simply

recitestheBoard’sregulatorylanguagerequiringthat“no personshallcauseorallow the

dischargeofmorethan3.6 kg/hr(8 lbs/hr)oforganicmaterialinto theatmospherefrom any

emissionUnit.”

7. TheIllinois EPA doesnot disputethatSubpartGhasbecomeatopicof

settlementdiscussionsbetweenthepartiesover thecourseofthe lastseveralmonths. Evenso,
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thenewfoundrelevanceofthis regulationto settlementdiscussionsdoesnot createa

jurisdictionalnexusby which Georgia-Pacificcan obtainBoardreviewfor its AmendedPermit

Appeal.

8. TheBoard’spastrulingscertainlydo notsupportGeorgia-Pacific’sattemptto

amendits earlierappealin orderto challengeyetanothercomponentoftheIllinois EPA’s

permittingdecision.TheBoardhasoccasionallyallowedappellantstheopportunityto amend

their initial petitionsto curecertaindefectsrevealedatthetime oftheoriginal filing. See,

RandallIndustriesv. Illinois EPA,PCBNo. 03-219 (September18, 2003);St. Clair Properties

Development,Inc., v. Illinois EPA.PCBNo. 98-72 (November20, 1997); THFBelleville

Development,Li’.. v. Illinois EPA,PCENo. 96-99 (November16, 1995). Thenarrowreaches

ofthoseBoarddecisions,however,shouldnot be construedto applyhere,especiallywherethe

petitioncomesthreeyearsafterthe initial filing andthenewmatterinvolvesawholly unrelated

permit condition.

9. The Illinois EPA acknowledgesthattheCAAPP-relatedprovisionsoftheAct

mayeventuallygiverise to theBoard’sconsiderationofotherpost-appealperiod petitions.

Section40.2(a)oftheAct, 415 ILCS 5/40.2(a)(2002),provides,in pertinentpart:

* * *

Notwithstandingtheprecedingrequirements,petitionsfor a hearingbeforetheBoard
underthis subsectionmaybefiled afterthe35-dayperiod,only if suchpetitionsare
basedsolelyon groundsarisingafterthe35-dayperiod expires.Suchpetitionsshallbe
filed within 35 daysafterthenewgroundsfor reviewarise.

* *

TheBoard’sregulationsareconsistentwith thestatute’srequirements.[See,35 111. Adm. Code

lO5.302(e).

10. Evenassumingthat a“petition” is definedso asto enableapetitionerto raise

additionalpointsof contentionabouta disputedpermit’stermsseveralmonthsoryearsafter
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thetimely filing ofan initial appeal,Georgia-Pacificcannot,in this instance,bring itself into

thestatute’sfold for severalreasons.

11. First, Georgia-Pacifichasnot allegedanygroundsfor seekingreviewofthe

challengedpermit condition. Secondly,Georgia-Pacifichasnotpledfactssufficientto

demonstratethatanysuchgroundsarosewithin the35 dayperiodoccurringin~imediatelyprior

to its filing of theAmendedPermitAppeal. Moreover,Georgia-Pacifichasnot substantiated

whethersuchgroundsderivefrom acontroversythat is drawnfrom thepermit itselfor, rather,

from otherperipheralcircumstances.Thelattercase,in theIllinois EPA’s view, shouldnot

warrantconsiderationin thesetypesofcasesbecausesuchcircumstanceswill alwaysfall

outsideof thepurviewof andbedistinctlyunrelatedto, theIllinois EPA’s permitdecision.

WHEREFORE,theIllinois EPA respectfullyrequeststhat theBoarddismissGeorgia-

Pacific’sfiling oftheAmendedPermit Appealor, in thealternative,ordersuchreliefasmay

be deemedappropriate.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: -

Robb H. Layman
SpecialAssistantAttorneyGeneral
ARDC #6205498

DATED: December17, 2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

1021NorthGrandAvenueEast
P.O. Box 19276
Springfield,Illinois 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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CLE~!~O!F!T~E

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD 2
OF THE STATE OF ILLII~OIS D ~ B O~

STATE OF 1LU~OI5
XCTC LIMITED PARTNERSHIP, ) Pollution Control &ard

)
Petitioner, ) -

) PCBNo.2001-46
v. ) (PermitAppeal— Air, Third Party)

)
)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY, )

)
Respondent. )

GEORGIA-PACIFICTISSUE,LLC )
)

Petitioner, )
) PCBNo.2001-51
) (PermitAppeal— Air)
) (Consolidated)

ILLINOIS ENVIRONMENTAL )
PROTECTIONAGENCY )

)
Respondent. )

MOTION FOR LEAVE TO FILE INSTANTER

NOW COMEStheRespondent,ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorneys,andmovesthePOLLUTION

CONTROLBOARD (“Board”) to allow leavefor theRespondentto file theaccompanying

Motion to Dismisswith respectto thePetitioner’s,GEORGIA-PACIFICTISSuE,LLC,

(“Georgia-Pacific”),AmendedPermitAppeal. In supportthereof,theIllinois EPA statesas

follows:
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1. The Illinois EPA receivedacopyof thepetitionfiled by Georgia-Pacificon or

aboutNovember24, 2003.

2. In accordancewith theBoard’sproceduralregulations,theIllinois EPA was

requiredto haverespondedto aformal motion within 14 daysafterservice. [See,35 Iii. Adm.

Code101.500(d).

3. Dueto thepressof enforcementcaseresponsibilitieshandledby the

undersignedattorneyduring thelastseveralweeks,theIllinois EPAhasbeenunableto respond

to Georgia-Pacific’sfiling until thepresentdate

4. Nohardshipormaterialprejudicewill resultto thePetitioneror any other

personby theBoard’sgrantingof leavefor thefiling of theIllinois EPA’s motion.

WHEREFORE,theRespondentrespectfullyrequeststhat theBoardgrantleavefor the

filing oftheaccompanyingMotion To Dismissin this cause.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

By: ~
RobbH.Layman
SpecialAssistantAttorneyGeneral
ARDC #6205498

DATED: December17,2003

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY

1021 NorthGrandAvenueEast
• P.O.Box 19276

Springfield, Illinois 62794-9276
Telephone:217/782-5544
Facsimile: 217/782-9807

• THIS FILING IS SUBMITTEDON RECYCLED PAPER
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PROOFOF SERVICE

I, theundersigned,certify that I haveservedtheattachedAppearanceand

Recommendationuponthepersonto whomit is directed,by placingthemin an envelope

addressedto:

TO: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,Illinois 60601

Mr. Michael S. McCauley
Ms. MonicaM. Tynan
Quarles& BradyLLP
411 E. WisconsinAvenue
Milwaukee,Wisconsin 53202-5525

Mr. BradleyHalloran,
HearingOfficer -

Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

Mr. JamesT. Ha1Tin~ton
McGuireWoodsRoss& Hardies
150 N. MichiganAvenue
Suite2500
Chicago,Illinois 60601-7567

andmailingit by First ClassMail from Springfield, illinois on December18, 2003. As per

authorizationfrom theassignedHearingOfficer, acopyoftheattacheddocumentswasalso

filed by facsimilewith theBoardon theafternoonofDecember17, 2003.

Robb I-I. Layn-ian
SpecialAssistantAttorneyGeneral
ARDC #6205498

THIS FILING IS SUBMITTED ON RECYCLED PAPER

TOTflL P.11
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.~,~

(-L~Rf~’~~

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY ~-1E~i.1~
- DIVISION OF LEGAL COTJ~SEL (v-- -~

1021NORTH GRAND AVENUE EAST,POSTOFFICEBO~~~COF JLLiJ’JQ1S
• SPRINGFIELD,ILLINOIS 62794-9276 ‘°‘~ControlBoard

TELEPHONE(217)782-5544.FACS~]L~(217)7~2-9807

• -

DATE: P (7p 2 9(23

FACSIMILENO.:

TELEPHONENO.:

FROM:

Re:

f~&~Lc~,h.~___.

TOTAL NUMBER OF PAGES(INCLUDING ThUSPAGE):

HARD COPY WILL WILL NOT POLLOW.

IF YOU DONOT RECEIVEALL OF,TI{E PAGES,PLEASECALL 217-782-5544.

~-i1~x
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is DESS~D;AND MAY CONTAIN INFORMATiON THAT IS PRIVILEGED. CONFIDENTIAL, AND. EXEMPT
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